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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed November 16, 2005 have been fully considered but 
they are not persuasive. 

Examiner respectfully disagrees with Applicant's assertion on Page 8, 4 th 
Paragraph of the Remarks "There is absolutely no discussion in Khan concerning 
The capacity of the GPRS/GSM network of Khan comprises the capacity of the current 
location of the mobile device and future locations of the mobile device, which are the 
rest of the locations covered by said network. The mobile devices that have established 
communication are the "ongoing call" mobile devices (See Column 5 lines 3 - 6). Since 
these devices are GPRS/GSM terminals, such as Class C terminals, said terminals can 
switch from voice or speech, which has the highest priority, to a lower priority such as 
class type 4 in order to transmit data (See Column 3 lines 58 - 59, Column 6 lines 7 - 
1 3, lines 46 - 48). The data from the class 4 terminal will be prioritized when the 
network capacity enables the availability of the common bandwidth and delayed when 
said network capacity disables the availability of said common bandwidth (See Column 
6 lines 46 - 48). The network capacity, which enables the common bandwidth, is 
dependent on the change in capacity, due to the loading, of the current and future 
locations in the network. This change in capacity comprises: a plurality of capacity 
changes such as less capacity at future locations with high capacity at the current 
location and high capacity at future locations with low capacity at the current location. 
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Khan therefore teaches scheduling data communications to or from a mobile station for 
which a communication has been established based upon the available capacity of the 
network at both the current location and future locations. 

Regarding Wieczorek, Examiner agrees with Applicant's assertion on Page 9, 
1 st Paragraph of the Remarks "It does not disclose or suggest a scheduling of the data 
Khan as set forth above teaches these limitations. Wieczorek, however, teaches 
tracking the locations of a mobile station moving in the cellular telecommunication 
network (Column 3 lines 25 - 31 ). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to use the tracking method taught above in 
Wieczorek in the wireless system of Khan for the purpose of enabling the allocation of 
communication resources to accommodate differing loading conditions as mobile units 
move within a coverage area supported by different server sites as taught by 
Wieczorek. 

Regarding Applicant's assertion on Page 9, 2 nd Paragraph of the Remarks "It is 
also respectfully submitted that the Official Action confuses Please see arguments 
set forth above for clarification of the prioritizing and delaying functions. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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3. Claims 1-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Khan et aL (6,400,954) in view of Wieczorek et al. (6,125,278). 

Regarding Claim 1 , Khan teaches a method of communicating data in a cellular 
telecommunication network in which the available capacity is not uniformly distributed, 
comprising the steps of: where a communication has been established between the 
mobile station and the cellular telecommunication network, scheduling the data 
communication to or from the mobile station in accordance with the available capacity of 
the network at both the current location and future locations of the mobile station 
(Column 4 lines 35 - 53, lines 63 - 67, Column 5 lines 1 - 6, the capacity of the access 
network comprises the capacity of current and future locations of said access network), 
wherein the data communication to or from the mobile station at the current location of 
the mobile station is prioritized in the scheduling step when the available capacity at 
future locations is less than that at the current location (Column 5 lines 63 - 67, Column 
6 lines 1 - 7, lines 35 - 48, the availability of the bandwidth depends on the capacity at 
the current and future locations), and wherein the data communication to or from the 
mobile station at the current location of the mobile station is delayed in the scheduling 
step when the available capacity at future locations is higher than that at the current 
location (Column 5 lines 63 - 67, Column 6 lines 1 - 7, lines 35 - 48, the availability of 
the bandwidth depends on the capacity at the current and future locations). 

Khan does not teach tracking the locations of a mobile station moving in the 
cellular telecommunication network. 
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Wieczorek teaches tracking the locations of a mobile station moving in the 
cellular telecommunication network (Column 3 lines 25 - 31 ). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the tracking method taught above in Wieczorek in the 
wireless system of Khan for the purpose of enabling the allocation of communication 
resources to accommodate differing loading conditions as mobile units move within a 
coverage area supported by different server sites as taught by Wieczorek. 

Regarding Claim 2, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 1 . Wieczorek further teaches estimating the future locations 
of the mobile station on the basis of the locations tracked in the tracking step (Column 3 
lines 56-64). 

Regarding Claim 3, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 1 . Wieczorek further teaches estimating the future locations 
of the mobile station on the basis of route information about the moving mobile station 
provided by the mobile station (Column 3 lines 32 - 37). 

Regarding Claim 4, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 1 . Wieczorek further teaches estimating (S12) the future 
locations of the mobile station on the basis of movement patterns of the mobile station 
(Column 3 lines 56 - 64, the location history is a history of the movement patterns of the 
mobile station). 

Regarding Claim 5, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 1 . Wieczorek further teaches estimating (S13) the available 
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capacity of the network at the current and future locations of the mobile station on the 
basis of an estimated current and future traffic load distribution of the network in the 
area in which and towards the mobile station is moving (Column 2 lines 64 - 67, 
Column 3 line 1 , Column 3 lines 65 - 67, the system estimates the loading conditions at 
the future site such that there will be proper allocation of communication resources). 

Regarding Claim 6, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 5. Khan further teaches wherein the area comprises cells, 
groups of cells, geographical areas and network nodes (Column 3 lines 59 - 60, 
Column 4 lines 6-7, the GPRS/GSM system comprises groups of cells, geographical 
areas, and network nodes). 

Regarding Claim 7, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 1 . Wieczorek further teaches estimating (S3) the data 
communication needs of the mobile station (Column 3 lines 65 - 67). 

Regarding Claim 8, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 7. Khan further teaches the data communication to or from 
the mobile station is prioritized in the scheduling step when the data communication 
needs exceed a specific amount of data to be communicated (Column 5 lines 63 - 67, 
Column 6 lines 1 - 7). 

Regarding Claim 9, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 5. Wieczorek further teaches wherein the mobile station 
executes measurements of the traffic load distribution in the area and along the path in 
which it is moving (Column 4 lines 27-31, subscriber environment information 
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comprises traffic load), and wherein the available capacity of the current and future 
locations of the mobile station is estimated on the basis of the measurement results 
(Column 3 lines 31 - 37). 

Regarding Claim 10, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 7. Khan further teaches buffering data transmitted to and 
from the mobile station (1 ), wherein the estimation of the data communication needs of 
the mobile station (1) is performed by monitoring the amount of buffered data (Column 6 
lines 23 - 25). 

Regarding Claim 1 1 , Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 7. Khan further teaches wherein the data communication 
needs of the mobile station are estimated on the basis of a transmission request from 
the mobile station (Column 5 lines 14 - 28). 

Regarding Claim 12, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 9. Wieczorek further teaches wherein the mobile station 
executes the measurements according to traffic load distribution information received 
from the network (Column 4 lines 27 - 31 , the subscriber environment information 
comprises traffic load). 

Regarding Claim 13, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 1 . Khan further teaches wherein a plurality of mobile stations 
each having data communication needs are present in the network, and wherein the 
data communications of the plurality of mobile stations are scheduled in accordance 
with the available capacity of the network (Column 3 lines 59 - 60, Column 4 lines 6-7, 



Application/Control Number: 10/041,715 Page 8 

Art Unit: 2684 

Column 5 lines 14 - 28, a typical GPRS/GSM system comprises a plurality of mobile 
stations). 

Regarding Claim 14, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 13. Khan further teaches wherein the data communications 
of the plurality of mobile stations are scheduled in accordance with estimated data 
communication needs of these mobile stations (Column 5 lines 14 - 28). 

Regarding Claim 15, Khan teaches a telecommunication system for 
communicating data in a cellular telecommunication network in which the available 
capacity is not uniformly distributed, comprising: control means communicating with a 
mobile station and the cellular telecommunication network, where a communication has 
been established between the mobile station and the cellular telecommunication 
network, for scheduling the data communication to or from the mobile station in 
accordance with the available capacity of the network at both the current location and 
future locations of the mobile station (Column 4 lines 35 - 53, lines 63 - 67, Column 5 
lines 1 - 6, the capacity of the access network comprises the capacity of current and 
future locations of said access network, the control means is a part of the GPRS/GSM 
system), wherein the data communication to or from the mobile station at the current 
location of the mobile station is prioritized by the control means when the available 
capacity at future locations is less than that at the current location (Column 5 lines 63 - 
67, Column 6 lines 1 - 7, lines 35 - 48, the availability of the bandwidth depends on the 
capacity at the current and future locations), and wherein the data communication to or 
from the mobile station at the current location of the mobile station is scheduled by the 
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control means when the available capacity at future locations is higher than that at the 
current location (Column 5 lines 63 - 67, Column 6 lines 1 - 7, lines 35 - 48, the 
availability of the bandwidth depends on the capacity at the current and future 
locations). 

Khan does not teach a control means for tracking the locations of a mobile 
station moving in the cellular telecommunication network. 

Wieczorek teaches a control means for tracking the locations of a mobile station 
moving in the cellular telecommunication network (Column 3 lines 25 - 31). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the tracking method taught above in Wieczorek in the 
wireless system of Khan for the purpose of enabling the allocation of communication 
resources to accommodate differing loading conditions as mobile units move within a 
coverage area supported by different server sites as taught by Wieczorek. 

Regarding Claim 16, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 15. Wieczorek further teaches the control means estimating 
the future locations of the mobile station on the basis of tracked locations (Column 3 
lines 56 - 64). 

Regarding Claim 17, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 15. Wieczorek further teaches the control means estimating 
the future locations of the mobile station on the basis of route information about the 
moving mobile station provided by the mobile station (Column 3 lines 32 - 37, lines 56 - 
64). 



Application/Control Number: 10/041,715 Page 10 

Art Unit: 2684 

Regarding Claim 18, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 15. Wieczorek further teaches the control means estimating 
the future locations of the mobile station on the basis of movement patterns of the 
mobile station (Column 3 lines 56 - 64, the location history is a history of the movement 
patterns of the mobile station). 

Regarding Claim 19, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 15. Wieczorek further teaches the control means estimating 
the available capacity of the network at the current and future locations of the mobile 
station on the basis of an estimated current and future traffic load distribution of the 
network in the area in which and towards the mobile station is moving (Column 2 lines 
64 - 67, Column 3 line 1 , Column 3 lines 65 - 67, the system estimates the loading 
conditions at the future site such that there will be proper allocation of communication 
resources). 

Regarding Claim 20, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 19. Khan further teaches wherein the area comprises cells, 
groups of cells, geographical areas and network nodes (Column 3 lines 59 - 60, 
Column 4 lines 6-7, the GPRS/GSM system comprises groups of cells, geographical 
areas, and network nodes). 

Regarding Claim 21 , Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 15. Wieczorek further teaches the control means estimating 
the data communication needs of the mobile station (Column 3 lines 65 - 67). 
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Regarding Claim 22, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 21 . Khan further teaches the data communication to or from 
the mobile station is prioritized by the control means when the data communication 
needs exceed a specific amount of data to be communicated (Column 5 lines 63 - 67, 
Column 6 lines 1 - 7). 

Regarding Claim 23, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 19. Wieczorek further teaches wherein the mobile station 
executes measurements of the traffic load distribution in the area and along the path in 
which it is moving (Column 4 lines 27-31, subscriber environment information 
comprises traffic load), and wherein the control means estimate the available capacity 
of the current and future locations of the mobile station on the basis of the measurement 
results transmitted from the mobile station to the control means (Column 3 lines 31 - 
37). 

Regarding Claim 24, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 21 . Khan further teaches the control means monitoring 
buffers for buffering data transmitted to and from the mobile station (1 ), and estimate 
the data communication needs of the mobile station (1 ) on the basis of the monitored 
amount of buffered data (Column 6 lines 23 - 25). 

Regarding Claim 25, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 21. Khan further teaches wherein the control means 
estimate the data communication needs of the mobile station on the basis of a 
transmission request from the mobile station (Column 5 lines 14 - 28). 
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Regarding Claim 26, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 23. Wieczorek further teaches wherein the mobile station 
executes the measurements according to traffic load distribution information received 
from the network (Column 4 lines 27 - 31 , the subscriber environment information 
comprises traffic load). 

Regarding Claim 27, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 15. Khan further teaches wherein a plurality of mobile 
stations each having data communication needs are present in the network, and 
wherein the data communications of the plurality of mobile stations are scheduled in 
accordance with the available capacity of the network (Column 3 lines 59 - 60, Column 
4 lines 6-7, Column 5 lines 14 - 28, a typical GPRS/GSM system comprises a plurality 
of mobile stations). 

Regarding Claim 28, Khan in view of Wieczorek teaches all of the claimed 
limitations recited in Claim 27. Khan further teaches wherein the data communications 
of the plurality of mobile stations are scheduled in accordance with estimated data 
communication needs of these mobile stations (Column 5 lines 14 - 28). 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raymond S. Dean whose telephone number is 571-272- 
7877. The examiner can normally be reached on 6:00-2:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay A Maung can be reached on 571-272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free), fl \ f)n<\ 




Raymond S. Dean 
January 6, 2006 




